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^Revised Agenda

WESTERN MICHIGAN UNIVERSITY
Board of Trustees Meeting
Connable Board Room, Bernhard Center
Friday, September 15, 2000
9 a.m.
AGENDA

1.

Approval of WMU/AFSCME Contract (ROLL CALL)

Beam

2.

General Fund Budget for 2000/01

Floyd/Honsberger

3.

Purchase of Property/Development Agreement (ROLL CALL)

Beam

Purchase of Property on 9th Street (ROLL CALL)

Beam

*4.

(ROLL CALL)

Western Michigan University

Agenda Item No. _J

Board of Trustees

September 15, 2000

APPROVAL OF AFSCME CONTRACT- ROLL CALL
Background

On Saturday, August 26, 2000, Western Michigan University, the American Federation
of State, County, and Municipal Employees (AFSCME) Local 1668, and Michigan
AFSCME Council 25 reached a tentative agreement on a three-year labor contract. A
ratification vote for AFSCME bargaining unit members was held on Wednesday,

September 6th.
Highlights of this agreement include mutually beneficial changes to the grievance
procedure; the disciplinary action process; and the joint union-university
apprenticeship, training, and education program. The agreement contains modest
benefit enhancements, consistent with those extended to other employee groups in
recent years, such as the addition of limited preventive health care coverage.

The economic package includes a 3.25% across the board increase in the first year of
the agreement, a 3.25% across the board increase in the second year, and a 3.00%
across the board increase in the third year. Each employee is scheduled to receive a
lump sum bonus of $150 in the third year of the agreement. The agreement also calls
for additional pay increases for selected job classifications based upon either a
significant increase in duties or labor market considerations.

Recommended Motion

It is recommended that the administration be authorized to implement the 2000-2003
agreement with the American Federation of State, County, and Municipal Employees.

Western Michigan University
Board of Trustees Meeting

GENERAL FUND BUDGET 2000/01

Agenda Item No. 2
September 15, 2000

- ROLL CALL

It is recommended that the general" fund budget for 2000/01

be approved

WESTERN MICHIGAN UNIVERSITY

Estimated Beginning Board Budget
Fiscal Year 2000/01
1999/00

2000/01

Estimated

Estimated

Board Budget

Board Budget

Changes

Revenue

$116,517,837

$7,338,637

$123,856,474

90,499,746

7,687,332

98,187,078

897,942

0

897,942

1,500,000

0

1,500,000

Special Fees

860,000

0

860,000

All Other

380,605

0

380,605

Departmental Revenue

725,607

36,316

761,923

$211,381,737

$15,062,285

$226,444,022

Engineering & Applied Science

$9,043,801

$429,921

$9,473,722

Business

11,036,104

509,601

11,545,705

Education

10,149,728

416,287

10,566,015

5,138,363

1,917,031

7,055,394

39,057,177

2,259,321

41,316,498

Aviation

1,649,514

154,405

1,803,919

Fine Arts

8,408,584

530,780

8,939,364

Health & Human Services

8,780,728

408,255

9,188,983

Misc. Units & Reserves

6,584,822

(881,631)

5,703,191

State Appropriations - Base
Tuition - On & Off Campus
Investment Income

Indirect Cost Recovery

Total Revenue

Expense

Continuing Education
Arts & Sciences

Sub-Total Instruction

Research

Public Service

$99,848,821

$2,878,133

$5,743,970

($16,388)

$105,592,791

$2,861,745

2,598,887

255,792

2,854,679
26,244,440

24,054,763

2,189,677

Student Services

17,815,064

1,365,389

19,180,453

Institutional Support

23,018,593

1,915,085

24,933,678

Operation & Maintenance of Plant

25,800,205

839,564

26,639,769

Student Financial Aid

17,006,820

980,049

17,986,869

$113,172,465

$7,529,168

$120,701,633

Academic Support

Sub-Total

Target Budget Reduction

Excess Income Over Expenses
Total Expense

Board Exp 00-01

Office of University Budgets
9/5/00

1,645,058

0

5,509

144,089

149,598

$211,381,737

$15,062,285

$226,444,022

(1,645,058)

WESTERN MICHIGAN UNIVERSITY
BUDGET OUTLOOK FOR 2000/01
(September 15th Board of Trustees Meeting)

1999/00 BUDGET BASE PRIOR TO CHANGES (In Thousands)
1999/00 Revenue Base

211,381.7

1999/00 Expense Base

211,381.7

0.0

Sub-total - Difference

2000/01 BUDGET CHANGES (In Thousands)
REVENUE CHANGES

State Appropriation Increase for 2000/01 (6.30% Increase)

7,338.6

Estimated Tuition Increase for 2000/01
On-Campus (3.80% Tuition Increase, 3.32% Enrollment Change)

5,630.5

Off-Campus (3.80% Tuition Increase, 0.60% Enrollment Change)

556.8

Distance Education (Self-Instructional Programming, Compressed Video)
Other Revenue

1,500.0
36.3

15,062.2

Sub-total 2000/01 - Revenue Changes

EXPENSE CHANGES
Compensation Increase

8,892.9

Utilities Increase (6.00%)

354.2

Library Acquisitions (8.00%)

347.8

Equipment (2.00%)
Student Financial Aid (6.00%)

63.2
1,037.7

Part-Time Faculty Funding

500.0

Engineering

130.0

Aviation
Distance Education

110.0
1,500.0

Continuing Education Programming

326.8

Training and Orientation

200.0

Athletics - Gender Equity

250.0

New Building Opening

500.0

PeopleSoft Annual Cost

300.0

Additional Graduate Assistants

200.0

Chair Salary Restructure

200.0

Sub-total 2000/01 - Expense Changes
Excess of Revenue Over Expenditures

9/6/00
Board Budget Outlook

Office of University Budgets

(14,912.6)
149.6

Western Michigan University
Board of Trustees

Agenda Item No. _2_
September 15, 2000

PURCHASE OF PROPERTY - ROLL CALL

Background Information

Western Michigan University Foundation owns a parcel of real property in the City of
Kalamazoo, commonly known as Area 10 of the Arboretum Development consisting of
approximately 20 acres. The Foundation has agreed to sell the property to the University.
Ownership will be transferred with the execution of a 30-year note for a principal amount
of $1.5 million on behalf of the University to the Foundation. The note is dated
September 15, 2000. The effective rate of interest on the note is 10%, with the rate
escalating every 10 years by 3%.

The University wishes to develop this property as student residential housing. Long
term, it is not the intent of the University to expand its student housing operation.
However, new housing needs to be developed before older housing units are taken off
line. With the approval of the Board, it is our intent to engage Collegiate Housing
Partners, LLC as the developer of this facility. The attached term sheet provides the
salient points of the development agreement.

Recommended Action

Board approval is sought to acquire the Area 10 property from the Foundation and to
execute the promissory note between Western Michigan University and the Foundation.
In addition, we are also asking the Board to authorize the administration to enter into a
development agreement with Collegiate Housing Partners, LLC to develop this property
as student residential housing.

ARBORETUM - AREA 10 (the "Project")
Term Sheet

1.

Land Ownership.
Ownership of the land will transfer from Western Michigan University
Foundation to the University as of August 15, 2000. WMU will purchase the real estate from the
Foundation on an installment note. It will be a 30-year note for a principal amount of $1.5
million with an effective interest rate of 10%. The interest rate will escalate every 10 years by
3%. The note will be dated September 15, 2000 and the note payments will occur each June 1,
beginning with June 1, 2002.

2.

Ownership and Financing. WMU will own the improvements and real estate. WMU will finance
the project.

3.

Developer.
Collegiate Housing Partners, LLC will act as the Developer pursuant to a
Development Agreement with WMU. Collegiate Housing Partners, LLC will also enter into a
construction management agreement and any other contracts necessary for the development of

the Project.

Developer will be responsible for all approvals and provide a warranty of

construction.

4.

Time Frame. Development will begin in August 2000 for completion in two phases. The first
phase (50% of Project) must be ready for WMU's 2001 Fall Semester, and the second phase
ready for the 2002 Fall Semester. The agreement includes a liquidated damage amount of $2,000
per unit not ready for occupancy on a timely basis with an additional $300 due per unit for each

30-day period after August 15th until completed.

5.

Approval by WMU. Developer will present to WMU for approval the site plan, schedule, budget
and construction management agreement. The construction management agreement will have a
maximum guaranteed price, provide for bidding and an open book review by WMU, and allow
the construction manager to perform portions of the construction only if it is the winning bidder.

6.

Fees. Developer will receive a fee equal to $1,400,000 payable one-half upon completion of
each phase. Construction manager will receive a construction management fee of 5% of the total
construction cost.

7.

Compliance with State or Federal Laws. The fees will be subject to renegotiation as necessary to
comply with state or federal law.

8.

Entrance. Primary entrance will be off West Michigan Avenue by way of Emajean Street (a
public street) and a secondary entrance off Drake Road by way of Clayborne Drive (or through
AYSO).

TERM NOTE
Amount: $1,500,000

Date: September 15, 2000

Final Installment Due Date: June 1, 2030

THIS NOTE is made as of September 15, 2000, between THE BOARD OF TRUSTEES OF
WESTERN MICHIGAN UNIVERSITY, a Michigan constitutional body corporate ("WMU"), and
WESTERN MICHIGAN UNIVERSITY FOUNDATION, a Michigan nonprofit corporation (the

"Foundation").
WMU's obligation hereunder is not a general obligation but rather a special obligation payable from
General Revenues as defined in that certain Trust Agreement between WMU and the Bank of New York,
Trustee, dated June 1, 2000.

The Foundation owns a parcel of real property in the City of Kalamazoo, Kalamazoo County,
Michigan, commonly known as Area 10 of the Arboretum Development consisting of approximately 20
acres (the "Property"). The Foundation has agreed to sell the Property to WMU, and WMU has agreed to
purchase the Property from the Foundation and make payments for the purchase pursuant to this Note.

1.
Promise to Pav. WMU promises to pay to the order of the Foundation, at its offices of 3060
Seibert Administration Building, Western Michigan University, Kalamazoo, Michigan, the sum of One
Million Five Hundred Thousand U.S. Dollars ($1,500,000) and to pay interest on the unpaid balance as set
forth below.

The term of this Note is thirty (30) years. This Note shall be payable in twenty-nine (29) annual
installments beginning on the 1st day of June, 2002, and continuing on the same day of each year until full
payment of principal and interest as follows:
Period

Interest Rate

Annual Pavment

Sept. 15, 2000 to but not including June 1, 2001

10%

None Due

June 1, 2001 to but not including June 1, 2002

10%

$309,835.96

June 1, 2002 to but not including June 1, 2010

10%

$154,917.98

June 1, 2010 to but not including June 1, 2020

13%

$191,450.57

June 1, 2020 to but not including June 1, 2030

16%

$214,120.63

The foregoing not withstanding, the final installment shall be equal to the entire unpaid balance of principal,
accrued interest, and any charges due under this Note.

2.

Prepayment. This Note may be prepaid in whole or in part at any time, without premium or

penalty, and in the case of prepayment of less than all of the outstanding principal and interest of this Note,
the prepayment will be applied first to accrued but unpaid interest and then to principal. If any payment
applied by the Foundation to this Note is subsequently set aside, recovered, rescinded or otherwise required
to be returned or disgorged by the Foundation for any reason (pursuant to bankruptcy proceedings, fraudulent
conveyance statutes, or otherwise), this Note shall be deemed to have continued in existence,
notwithstanding the application, and this Note shall be enforceable as to the amount of such payment as fully
as if the Foundation had not received and applied the payment.

3.

Security. This Note is unsecured. The Foundation hereby waives any vendor's lien rights,

or rights to recover the Property that it has with respect to the Property.

4.
Right of First Refusal. Should WMU seek to sell, assign, or transfer all or substantially all
ofthe Property, WMU shall first offer to sell such real property to the Foundation. Notice of a proposed sale
shall be given to the Foundation and shall consist of an offer to sell such real property to the Foundation
upon the same terms and conditions as proposed to the bona fide purchaser. The Foundation may exercise its
right of first refusal by delivery of written notice thereof to WMU within 30 days after receipt of such offer.
Notice shall specify the date for closing within 60 days thereafter and the purchase shall be completed upon
the same terms and conditions as contained in such offer, except as may be otherwise agreed upon by the
parties. The right of first refusal granted herein shall extend only for the terms ofthis Note.
5.
Default. Occurrence of any of the following events shall be an "Event of Default" under this
Note: (a) non-payment when due and continuing for ten (10) days thereafter, of any amount due and payable
under this Note to the Foundation; or (b) WMU becomes insolvent or unable to pay debts as they mature or
makes an assignment for the benefit of creditors or any proceeding is instituted by or against any of them
under any bankruptcy, insolvency or similar laws or any judgment is entered or any writ of attachment,
garnishment or execution or tax lien is issued or levied against it or any of its property

6.
Remedies on Default. Upon occurrence of an Event of Default: (a) this Note shall, at the
Foundation's option, be immediately due and payable without demand or notice; and (b) the Foundation may
exercise any right and remedies granted to it by this Note, or otherwise available to the Foundation under
applicable law. WMU agrees to pay all expenses of the Foundation, including reasonable attorneys' fees
incurred by the Foundation, in seeking collection of this Note (including participating or taking action in any
bankruptcy or other insolvency proceeding of WMU).
7.
Waivers. WMU waives demand, presentment, notice of dishonor and protest and consents
to: (a) any extension or postponement of the time for payment; (b) any renewal of this Note or indulgences
granted by the Foundation with respect to enforcement of its terms; (c) the addition, substitution or release of
any maker or guarantor; and (d) the election by the Foundation not to seek enforcement against any person or
entity which may be liable for payment ofthis Note.

8.
Miscellaneous. No delay on the part of the Foundation in the exercise of any right or remedy
shall operate as a waiver. No single or partial exercise by the Foundation of any right or remedy shall
preclude any other future exercise of that rigjrt or remedy or the exercise of any other right or remedy. The
terms and conditions ofthis Note may not be amended, waived or modified except in a writing signed by an
officer of the Foundation expressly stating that the writing constitutes an amendment, waiver, or
modification of the terms of this Note. A waiver on one occasion shall not be construed as a waiver of that
term on any future occasion. Acceptance of partial or late payments owing on this Note at any time shall not
be deemed a waiver of any default. All rights, remedies and security granted to the Foundation herein are
cumulative and in addition to other rights, remedies or security which may be granted elsewhere or by law.
Whenever possible, each provision of this Note shall be interpreted in such manner as to be effective and
valid under applicable law. If any provision hereof shall be declared invalid or illegal it shall be ineffective
to the extent of such prohibition or invalidity, without invalidating the remainder of the provision or the
remaining provisions ofthis Note. Any reference to the Foundation shall include any holder of this Note and
any holder shall succeed to the Foundation's rights. This Note shall bind the successors and assigns of
WMU. This Note has been executed in Michigan and is governed by Michigan law.
Borrower:

BOARD OF TRUSTEES OF WESTERN MICHIGAN
UNIVERSITY

By:

Its:
KZLIB:344018.7\095924-00087
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Western Michigan University
Board of Trustees

Agenda Item No. _i
September 15, 2000

PURCHASE OF PROPERTY ON 9* STREET - ROLL CALL
Background

The University has the opportunity to acquire approximately 52 acres of land
located in Oshtemo Township along 9th Street between KL Avenue and West
Main Street. This land which has been used to date as a farm, is relatively flat
and is thought to be a good alternative location for the current soccer fields
which are presently located at Baker Farm. As you are aware the Business
Technology and Research Park will ultimately encompass the existing soccer
fields. The purchase of the property is structured in the following manner. WMU
will agree to purchase 43.5 acres for $11,500 per acre ($500,250) and the sellers
(Mr. and Mrs. George Buckham) will donate 8.71 acres also valued at $11,500
per acre ($100,165). The property has been appraised by Mr. David R.
Christensen of Christensen & Associates at $11,000 an acre which is easily within
our plus or minus 5% range for negotiating purchases.
The need to complete this acquisition immediately is due to two factors. First,

we are seeing a lot of business interest in the BTR Park, and there is a good
possibility of a sale and consequent construction of a parcel immediately
adjacent to the existing soccer fields. Second, a lot of development is occurring
to the west of campus which is limiting our options to relocate our soccer fields.
This property is located generally as close to campus as the Baker Farm fields.

Recommended Motion

It is recommended that the administration be authorized to execute all
documents necessary to affect the purchase of approximately 52 acres from
Mr. and Mrs. George Buckham for the amount of $500,250.

Western Michigan University
Board of Trustees

Agenda Item No.
i
September 15, 2000

PURCHASE OF PROPERTY ON 9th STREET - ROLL CALL
Background

The University has the opportunity to acquire approximately 52 acres of land

located in Oshtemo Township along 9th Street between KL Avenue and West

Main Street. This land which has been used to date as a farm, is relatively flat
and is thought to be a good alternative location for the current soccer fields
which are presently located at Baker Farm. As you are aware the Business
Technology and Research Park will ultimately encompass the existing soccer
fields. The purchase of the property is structured in the following manner. WMU
will agree to purchase 43.5 acres for $11,500 per acre ($500,250) and the sellers
(Mr. and Mrs. George Buckham) will donate 8.71 acres also valued at $11,500
per acre ($100,165). The property has been appraised by Mr. David R.
Christensen of Christensen & Associates at $11,000 an acre which is easily within
our plus or minus 5% range for negotiating purchases.

The need to complete this acquisition immediately is due to two factors. First,
we are seeing a lot of business interest in the BTR Park, and there is a good
possibility of a sale and consequent construction of a parcel immediately
adjacent to the existing soccer fields. Second, a lot of development is occurring
to the west of campus which is limiting our options to relocate our soccer fields.
This property is located generally as close to campus as the Baker Farm fields.

Recommended Motion

It is recommended that the administration be authorized to execute all
documents necessary to affect the purchase of approximately 52 acres from
Mr. and Mrs. George Buckham for the amount of $500,250.

Western Michigan University

Agenda Item No.

Board of Trustees

September 15, 2000

i

PURCHASE OF PROPERTY ON 9th STREET - ROLL CALL
Background
The University has the opportunity to acquire approximately 52 acres of land

located in Oshtemo Township along 9th Street between KL Avenue and West

Main Street. This land which has been used to date as a farm, is relatively flat
and is thought to be a good alternative location for the current soccer fields
which are presently located at Baker Farm. As you are aware the Business
Technology and Research Park will ultimately encompass the existing soccer
fields. The purchase of the property is structured in the following manner. WMU
will agree to purchase 43.5 acres for $11,500 per acre ($500,250) and the sellers
(Mr. and Mrs. George Buckham) will donate 8.71 acres also valued at $11,500
per acre ($100,165). The property has been appraised by Mr. David R.
Christensen of Christensen & Associates at $11,000 an acre which is easily within
our plus or minus 5% range for negotiating purchases.

The need to complete this acquisition immediately is due to two factors. First,
we are seeing a lot of business interest in the BTR Park, and there is a good
possibility of a sale and consequent construction of a parcel immediately
adjacent to the existing soccer fields. Second, a lot of development is occurring
to the west of campus which is limiting our options to relocate our soccer fields.
This property is located generally as close to campus as the Baker Farm fields.

Recommended Motion
It is recommended that the administration be authorized to execute all
documents necessary to affect the purchase of approximately 52 acres from
Mr. and Mrs. George Buckham for the amount of $500,250.
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PURCHASE OF PROPERTY ON 9th STREET - ROLL CALL
Background

The University has the opportunity to acquire approximately 52 acres of land
located in Oshtemo Township along 9th Street between KL Avenue and West
Main Street. This land which has been used to date as a farm, is relatively flat
and is thought to be a good alternative location for the current soccer fields
which are presently located at Baker Farm. As you are aware the Business
Technology and Research Park will ultimately encompass the existing soccer
fields. The purchase of the property is structured in the following manner. WMU
will agree to purchase 43.5 acres for $11,500 per acre ($500,250) and the sellers
(Mr. and Mrs. George Buckham) will donate 8.71 acres also valued at $11,500
per acre ($100,165). The property has been appraised by Mr. David R.
Christensen of Christensen & Associates at $11,000 an acre which is easily within
our plus or minus 5% range for negotiating purchases.
The need to complete this acquisition immediately is due to two factors. First,
we are seeing a lot of business interest in the BTR Park, and there is a good
possibility of a sale and consequent construction of a parcel immediately
adjacent to the existing soccer fields. Second, a lot of development is occurring
to the west of campus which is limiting our options to relocate our soccer fields.
This property is located generally as close to campus as the Baker Farm fields.

Recommended Motion

It is recommended that the administration be authorized to execute all

documents necessary to affect the purchase of approximately 52 acres from
Mr. and Mrs. George Buckham for the amount of $500,250.
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irhe^iVe^ has ** 0PP°rtunity to acquire approximately 52 acres of land
located in Oshtemo Township along 9th Street between KL Avenue and West

TnTic ST J?IS£nd Whi? has been used t0 date as a ferm'is relatively flat

and is thought to be a good alternative location for the current soccer fields
which are presently located at Baker Farm. As you are aware the Business
Technology and Research Park will ultimately encompass the existing soccer
fields. The purchase of the property is structured in the following manner. WMU

JH
39Ifm P)irchase 43>5 acres for $11'500 P°" acre ($500,250) and the sellers
(Mr. and Mrs. George Buckham) will donate 8.71 acres also valued at $11 500
per acre ($100,165). The property has been appraised by Mr. David R

Cnnstensen of Christensen & Associates at $11,000 an acre which is easily within

our plus or minus 5% range for negotiating purchases.

The need to complete this acquisition immediately is due to two factors First

WC ^.f6'*9 a '?*of business interest in *e BTR Park, and there is a good '
possibility of a sale and consequent construction of a parcel immediately

adjacent to the existing soccer fields. Second, a lot of development is occurring

to the west of campus which is limiting our options to relocate our soccer fields
This property is located generally as close to campus as the Baker Farm fields '

Recommended Motion

It is recommended that the administration be authorized to execute all
documents necessary to affect the purchase of approximately 52 acres from
Mr. and Mrs. George Buckham for the amount of $500,250
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